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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 - 5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 2 recites the limitation "the one or more data processing and storage 
servers" in the second line of claim 2. There is insufficient antecedent basis for this 
limitation in the claim. 

4. Claim 4 recites the limitation "the one or more data processing and storage 
servers" in the second line of claim 4. There is insufficient antecedent basis for this 
limitation in the claim. 

5. Claim 5 recites the limitation "the one or more data processing and storage 
servers" in the second line of claim 5. There is insufficient antecedent basis for this 
limitation in the claim. 

6. The term "substantially" in claims 1 - 5 is a relative term that renders the claims 
indefinite. The term "substantially" is not defined by the respective claims, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. Is the method of claims 1 - 5 carried out automatically, or is there a manual 
step involved? 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1 - 5 are rejected under 35 U.S.C. 102(e) as being anticipated by Wyatt 
US 6490530. 

9. With respect to claim 1 , Wyatt discloses a method of evaluating a threat posed 
by substance (reference provides an aerosol hazard classification and early warning 
network, see abstract), the method comprising the steps of: 

deploying a plurality of remote sensing units and a control unit adapted to 
substantially automatically identify the substance and to provide a corresponding report 
(detector stations capable of measuring and classifying aerosol particles, col. 8 lines 34 
-44); 

uploading the report to a remote server (detector stations capable of measuring 
and classifying aerosol particles, and reporting all processed data via integrated 
telecommunications to a central control station, col. 8 lines 29 - 45); 

establishing a hierarchy of threat evaluators, including a plurality of experts 
having knowledge relevant to making a high-level threat assessment (interpreted to be 
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the sending of threat analyses to various civil, police, emergency and other agencies 
responsible for population health and safety throughout and surrounding the monitored 
region, col. 13 line 65 - col. 14 line 3); and 

allowing the hierarchy of threat evaluators to access the report on the remote 
server via a wide area network (interpreted to be the access of various respective threat 
analyses by civil, police, emergency and other agencies responsible for population 
health and safety throughout and surrounding the monitored region through telemetry 
means, col. 13 line 65 - col. 14 line 3). 

10. With respect to claim 2, Wyatt discloses a method of evaluating a threat posed 
by a substance, further including the steps of providing the one or more data processing 
and storage servers with evaluation tools for substantially automatically evaluating the 
report in light of other relevant data (interpreted to be the evaluation of the threat posed 
by and likely movement of the aerosol cloud by the central station, integrated with 
meteorological data, col. 13 lines 41 - 43, 51 - 54 and 60 - 63). 

1 1 . With respect to claim 3, Wyatt discloses a method of evaluating a threat posed 
by substance (reference provides an aerosol hazard classification and early warning 
network, see abstract), the method comprising the steps of: 

deploying a plurality of remote sensing units and a control unit adapted to 
substantially automatically identify the substance and to provide a corresponding report 
(detector stations capable of measuring and classifying aerosol particles, col. 8 lines 34 
-44); 

uploading the report to a remote server (detector stations capable of measuring 
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and classifying aerosol particles, and reporting all processed data via integrated 
telecommunications to a central control station, col. 8 lines 29 - 45); 

identifying an appropriate local reporting authority and an appropriate local 
reporting policy based upon an actual geographic location of the substance (interpreted 
to be inherently disclosed as the reference teaches the reporting of threat analyses to 
various civil, police, emergency and other agencies responsible for population health 
and safety throughout and surrounding the monitored region, col. 13 line 65 - col. 14 
line 3); 

notifying the appropriate local reporting authority of the report in accord with the 
appropriate local reporting policy (threat analyses are sent to various civil, police and 
emergency agencies, col. 13 lines 65 - col. 14 line 3); 

establishing a hierarchy of threat evaluators, including a plurality of experts 
having knowledge relevant to making a high-level threat assessment (interpreted to be 
the sending of threat analyses to various civil, police, emergency and other agencies 
responsible for population health and safety throughout and surrounding the monitored 
region, col. 13 line 65 - col. 14 line 3); and 

allowing the hierarchy of threat evaluators to access the report on the remote 
server via a wide area network (interpreted to be the access of various respective threat 
analyses by civil, police, emergency and other agencies responsible for population 
health and safety throughout and surrounding the monitored region through telemetry 
means, col. 13 line 65 - col. 14 line 3). 
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12. With respect to claim 4, Wyatt discloses a method of evaluating a threat posed 
by a substance, further including the steps of providing the one or more data processing 
and storage servers with evaluation tools for substantially automatically evaluating the 
report in light of other relevant data (interpreted to be the evaluation of the threat posed 
by and likely movement of the aerosol cloud by the central station, integrated with 
meteorological data, col. 13 lines 41 - 43, 51 -54 and 60 - 63). 

1 3. With respect to claim 5, Wyatt discloses a method of evaluating a threat posed 
by substance (reference provides an aerosol hazard classification and early warning 
network, see abstract), the method comprising the steps of: 

deploying a plurality of remote sensing units and a control unit adapted to 
substantially automatically identify the substance and to provide a corresponding report 
(detector stations capable of measuring and classifying aerosol particles, col. 8 lines 34 
-44); 

uploading the report to a remote server (detector stations capable of measuring 
and classifying aerosol particles, and reporting all processed data via integrated 
telecommunications to a central control station, col. 8 lines 29 - 45); 

providing the one or more data processing and storage servers with evaluation 
tools for substantially automatically evaluating the report in light of other relevant data 
(interpreted to be the evaluation of the threat posed by and likely movement of the 
aerosol cloud by the central station, integrated with meteorological data, col. 13 lines 41 
- 43, 51 - 54 and 60 - 63); and 
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allowing access to the report stored on the remote server via a wide area 
network (interpreted to be the access of various respective threat analyses by civil, 
police, emergency and other agencies responsible for population health and safety 
throughout and surrounding the monitored region through telemetry means, col. 13 line 
65 -col. 14 line 3). 



Claim Rejections - 35 USC § 103 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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16. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wyatt in view of 42 USC 11023 (a) (enacted October 17, 1986). 

1 7. With respect to claim 3, Wyatt discloses a method of evaluating a threat posed 
by substance (reference provides an aerosol hazard classification and early warning 
network, see abstract), the method comprising the steps of: 

deploying a plurality of remote sensing units and a control unit adapted to substantially 
automatically identify the substance and to provide a corresponding report (detector 
stations capable of measuring and classifying aerosol particles, col. 8 lines 34 - 44); 
uploading the report to a remote server (detector stations capable of measuring and 
classifying aerosol particles, and reporting all processed data via integrated 
telecommunications to a central control station, col. 8 lines 29 - 45); 
establishing a hierarchy of threat evaluators, including a plurality of experts having 
knowledge relevant to making a high-level threat assessment (interpreted to be the 
sending of threat analyses to various civil, police, emergency and other agencies 
responsible for population health and safety throughout and surrounding the monitored 
region, col. 13 line 65 - col. 14 line 3); and 

allowing the hierarchy of threat evaluators to access the report on the remote server via 
a wide area network (interpreted to be the access of various respective threat analyses 
by civil, police, emergency and other agencies responsible for population health and 
safety throughout and surrounding the monitored region through telemetry means, col. 
13 line 65 -col. 14 line 3). 
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18. In the event that Wyatt may be determined to not disclose the remaining 
limitations of claim 3, 42 USC 1 1023(a) does disclose the remaining limitations of claim 

3. 

19. 42 USC 1 1023 (a) requires that the operator of a facility subject to the 
requirements of the section complete and submit a toxic chemical release form to the 
EPA Administrator and to an official or officials of the State designated by the Governor 
of the respective state. 42 USC 1 1023 (a) is therefore interpreted to provide a method 
of identifying an appropriate local reporting authority (the State in which the toxic 
chemical was released) and an appropriate local reporting policy based upon an actual 
geographic location of the substance (the Governor of the State in which the toxic 
chemical was released designates official(s) for the report to be submitted to, i.e. a local 
reporting policy). 42 USC 1 1023 (a) is also interpreted to provide a method for notifying 
the appropriate local reporting authority of the report in accordance with appropriate 
local reporting policy (a report must be submitted to an officials designated by the 
Governor of the State). 

20. It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the method of Wyatt with local reporting and 
associated policies based on geographic locations required by 42 USC 1 1023(a) in 
order to provide a more efficient and useful method of evaluating a threat posed by a 
substance. 
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21 . With respect to claim 4, Wyatt discloses a method of evaluating a threat posed 
by a substance, further including the steps of providing the one or more data processing 
and storage servers with evaluation tools for substantially automatically evaluating the 
report in light of other relevant data (interpreted to be the evaluation of the threat posed 
by and likely movement of the aerosol cloud by the central station, integrated with 
meteorological data, col. 13 lines 41 - 43, 51 -54 and 60 - 63). 
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Conclusion 

* 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Dungan US 6252510 provides a method of monitoring the presence of toxic 
gases in the atmosphere and notification of conditions to a central reporting facility. 

Missouri Dept. of Natural Resources Toxic Release Inventory website is provided 
as an exemplar of a local reporting policy as required by 42 USC 11023(a). 

"What is the Toxics Release Inventory (TRI) Program" is provided as an overview 
of the Emergency Planning and Community Right-to-Know Act, which includes 42 USC 
11023(a) as one part. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adam G. Hale whose telephone number is 571-270- 
3509. The examiner can normally be reached on Monday through Thursday 7:30 - 6:00 
Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrence Till can be reached on 571-272-1280. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
systemAcall 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. ^ 
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Supervisory Patent Examiner 



